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§46.131

(1) Death. The surviving spouse or
child, or the executor, administrator,
or other legal representative, of a de-
ceased taxpayer;

(2) Succession of spouse. A husband or
wife succeeding to the business of his
or her living spouse;

(38) Insolvency. A receiver or trustee in
bankruptcy, or an assignee for the ben-
efit of creditors;

(4) Withdrawal from firm. The partner
or partners remaining after the death
or withdrawal of a member of a part-
nership.

(26 U.S.C. 5733)

STAMPS FOR INCORRECT PERIOD OR
INCORRECT LIABILITY

§46.131 General.

If a taxpayer through error has filed
a return and paid special tax for an in-
correct period of liability or for an in-
correct class of business, the taxpayer
must prepare a corrected TTB Form
5630.5t, designated ‘‘Amended Return,”
for each tax year involved and must
submit the amended return, or returns,
with remittance for the total applica-
ble tax and additions to the tax (delin-
quency penalties and interest), to TTB
in accordance with the instructions on
the Form 5630.5t or, if the error is dis-
covered by a TTB officer inspecting the
premises, to that officer. Subject to the
limitations imposed by 26 U.S.C. 6511,
the incorrectly paid tax (including ad-
ditions thereto) may be allowed as a
credit against the correct tax (includ-
ing any additions thereto), as provided
in §46.132, on surrender of the incorrect
stamp or stamps, with the amended re-
turn or returns noted to show that
credit is requested. Any incorrectly
paid tax (including additions thereto)
that is not credited as provided in
§46.132, including any creditable tax
and additions thereto in excess of the
correct tax (including additions there-
to), may be refunded pursuant to
§§46.136 through 46.138 if the taxpayer
files a corrected return on Form 5630.5t
with remittance of the correct amount
of tax (including any additions there-
to). A new stamp will be issued only for
a current period of liability.

(26 U.S.C. 6011)
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§46.132 Credit for incorrect stamp.

(a) General. The appropriate TTB offi-
cer may credit the tax (including addi-
tions thereto) paid for an incorrect
stamp if the taxpayer has filed an
amended return showing the correct
tax on TTB Form 5630.5t and has, with
the amended return, surrendered the
incorrect stamp for credit.

(b) Underpayment. Where the correct
tax (including any additions thereto)
exceeds the incorrect tax paid, the ap-
propriate TTB officer may credit the
tax paid against the correct tax upon
remittance of the difference between
the tax paid and the correct tax plus
any additions thereto.

(c) Overpayment. Where the tax (and
additions thereto) paid for the surren-
dered incorrect stamp exceeds the
amount due, the appropriate TTB offi-
cer will advise the taxpayer to file a
claim for refund of that excess on TTB
Form 5620.8. Sections 46.136 through
46.138 apply to all claims for refund.

(26 U.S.C. 6402, 6511)

ABATEMENT OR REFUND OF SPECIAL
TAXES

§46.136 Claims.

Claims for abatement of assessment
of special tax (including penalties and
interest), or for refund of an overpay-
ment of special tax (including interest
and penalties), must be filed on TTB
Form 5620.8. The claim must be filed
with the appropriate TTB officer. Each
claim must set forth in detail each
ground on which it is based and must
contain facts sufficient to explain to
the appropriate TTB officer the exact
basis for the claim. If the claim is for
refund of special tax for which a stamp
was issued, either the stamp must be
attached to and be made a part of the
claim, or the claimant must include in
the claim a satisfactory explanation of
the reason why the stamp cannot be
submitted.

§46.137 Time limit on filing of claim
for refund.

No claim for the refund of a special
tax or penalty will be allowed unless
presented within 3 years after the fil-
ing of the related tax return or within
2 years after the payment of such tax
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